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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  791 
RIN  18S0-AA38 

Javits  Gifted  and  Talented  Students 
Education  Grant  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  issues 
regulations  governing  the  Javits  Gifted 
and  Talented  Students  Education  Grant 
Program.  These  final  regulations 
implement  a  program  of  discretionary 
grants  authorized  by  the  Jacob  K.  Javits 
Gifted  and  Talented  Students  Education 
Act  of  1988  (ActJ,  Part  B  of  Title  IV  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended.  This 
program  supports  AMERICA  2000,  the 
President’s  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  seeking  to  help  gifted  and 
talented  students  develop  their  abilities 
and  reach  the  high  levels  of  achievement 
called  for  by  the  Goals. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  E.  Coleman.  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 

NW.,  room  506  C,  Washington,  DC 
20208-5644.  Telephone:  {202J  219-2187. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300J  between  8  a.m.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  On 
October  9, 1991,  the  Secretary  published 
a  notice  of  proposed  rulemaking  (NPRMJ 
for  the  Javits  Gifted  and  Talented 
Students  Education  Grant  Program  in 
the  Federal  Register  (Vol.  56,  No.  196, 
Page  51122J.  On  pages  51122-51123,  the 
NPRM  included  a  discussion  of  the 
major  issues,  including  activities  that 
may  be  funded  under  this  program, 
funding  priorities,  selection  criteria  and 
other  program  requirements.  Except  for 
one  change  in  §  791.22  where  a  phrase 
has  been  added  to  paragraph  (aj  to 
include,  as  a  factor  for  selection,  the 
extent  to  which  funding  an  application 
would  contribute  to  the  provision  of 
services  to  students  with  more  than  one 
of  several  enumerated  characteristics. 


and  some  minor  technical  corrections, 
there  are  no  differences  between  the 
NPRM  and  the  final  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  five  parties 
submitted  comments  on  the  proposed 
regulations.  One  commenter  fully 
supported  the  proposed  regulations.  An 
analysis  of  the  remaining  comments  and 
of  the  change  in  the  regulations  since 
publication  of  the  NPRM  follows. 

Selection  Criteria — {§  791.21) 

Comment:  One  commenter  was 
concerned  that  the  selection  criteria 
would  place  low  priority  on  ensuring 
that  projects  will  benefit  the 
economically  disadvantaged. 

Discussion:  Consistent  with  section 
4105(bJ  of  the  Act  (20  U.S.C.  3065(bJJ,  the 
Secretary  assures  that  in  each  fiscal 
year  at  least  one-half  of  the  applications 
approved  contain  a  component  designed 
to  serve  gifted  and  talented  students 
who  are  economically  disadvantaged 
individuals.  In  past  competitions  for  this 
program  at  least  ninety  percent  of  the 
applications  funded  served 
economically  disadvantaged 
populations. 

Changes:  None. 

Comment:  One  commenter  raised  the 
issue  that  obtaining  an  evaluation 
control  group,  while  not  impossible, 
would  pose  a  burden  because  of  dire 
economic  conditions  in  the  writer’s 
state.  The  commenter  expressed 
concern  that  an  applicant  would  be 
penalized  for  not  providing  an 
evaluation  control  group. 

Discussion:  Paragraph  (f)(lJ(iiJ(BJ  of 
§  791.21  provides  an  applicant  the 
opportunity  to  propose  an  alternative 
method  of  evaluation  if  the  use  of  a 
control  group  is  not  feasible. 

Changes:  None. 

Additional  Factors — (§  791.22) 

Comments:  Two  commenters 
suggested  that  because  of  the  special 
needs  of  deaf  and  hearing  impaired 
students,  a  separate  category  and  pool 
of  funds  should  be  established  to  ensure 
inclusion  of  this  group. 

Discussion:  The  Secretary  recognizes 
that  there  are  many  students  with 
disabilities,  each  with  unique  and 
specialized  needs.  The  regulations 
require  the  Secretary  to  give  priority  to 
applications  for  projects  that  would 
serve  students  with  diasabilities, 
including  those  with  hearing  disabilities. 

Changes:  None. 

Comments:  Two  commenters 
suggested  that  the  paragraph  describing 
students  who  are  economically 
disadvantaged,  limited  English 


proficient,  or  disabled  be  revised  to  take 
into  account  that  gifted  and  talented 
students  may  have  a  combination  of 
these  characteristics. 

Discussion:  The  Secretary  recognizes 
that  gifted  and  talented  students  may 
have  more  than  one  of  these 
characteristics. 

Changes:  A  phrase  has  been  added  to 
paragraph  (a)  of  §  791.22  to  reference 
students  with  more  than  one  of  the 
enumerated  characteristics. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  Based  on  the  response  to 
the  proposed  rules  and  its  own  review, 
the  Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  791 

Education  Department,  Elementary 
and  secondary  education.  Gifted  and 
talented  grant  programs — education, 
Indians — education.  Institutions  of 
higher  education.  Reporting  and 
recordkeeping  requirements.  Local 
educational  agencies.  State  educational 
agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.206  Javits  Gifted  and  Talented 
Students  Education  Grant  Program) 
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Dated:  February  25. 19S2. 

Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part  791  to  read  as  follows: 

PART  791— JAVITS  GIFTED  AND 
TALENTED  STUDENTS  EDUCATION 
GRANT  PROGRAM 

Subpart  A— General 

Sec. 

791.1  What  is  the  )avits  Gifted  and  Taiented 
Students  Education  Grant  Program? 

791.2  Who  is  eligible  for  an  award? 

791.3  What  activities  may  the  Secretary 
hmd? 

791.4  W'hat  priorities  may  the  Secretary 
establish? 

791.5  What  reguiations  apply? 

791.6  What  definitions  apply? 

S«d)part  G— Reserved 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

791.20  How  does  the  Secretary  evaluate  an 
application? 

791.21  What  selection  criteria  does  the 
Secretary  use? 

791.22  What  additional  factors  does  the 
Secretary  consider  in  making  new 
awards? 

Subpart  D— What  Condltfona  Must  Be  Met 
After  an  Award? 

791.30  What  are  the  conditions  on  the  use  of 
an  award? 

791.31  What  are  a  grantee’s  responsibilities 
for  serving  students  and  teachers  in 
private  schools? 

Authority:  20  U.S.C.  3061-3066.  unless 
otherwise  noted. 

Subpart  A— General 

§791.1  What  Is  the  Javlts  Gifted  and 
Talented  Students  Education  Grant 
Program? 

Under  the  Javits  Gifted  and  Talented 
Students  Education  Grant  Program,  the 
Secretary  supports  activities  designed  to 
help  build  a  nationwide  capability  in 
elementary  and  secondary  schools  to 
identify  and  meet  the  special  education 
needs  of  gifted  and  talented  elementary 
and  secondary  school  students. 
(Authority:  20  U.S.C.  3062) 

§791.2  Who  Is  eliglbla  for  an  award? 

The  following  are  eligible  to  apply 
under  this  program: 

(a)  State  educational  agencies. 

(b)  Local  educational  agencies. 

(c)  Institutions  of  higher  education. 

(d)  Other  public  agencies  and  private 
agencies  and  organizations  (including 
Indian  tribes  and  organizations,  as 
defined  by  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  and  Hawaiian  native 
organizations). 


(Authority:  20  U.S.C  3064) 

§791.3  What  activities  may  the  Secretary 
fund? 

The  Secretary  may  fund  projects  that 
are  designed  to  meet  the  educational 
needs  of  gifted  and  talented  elementary 
and  secondary  school  students  through 
such  activities  as — 

(a)  Pre-service  or  in-service  training, 
or  both,  including  summer  institutes  for 
teachers,  administrators,  counselors, 
and  other  educational  personnel: 

(b)  Assessment  and  identification  of 
gifted  and  talented  students: 

(c)  Planning  of  gifted  and  talented 
programs; 

(d)  Demonstration  of  provision  of 
ser.'ices  to  gifted  and  talented  students, 
which  may  include  one  or  more  of  the 
following: 

(1)  Summer  programs. 

(2)  Programs  involving  business  and 
industry. 

(3)  Use  of  technology  in  instruction. 

(4)  Improving  individualized 
instruction  within  the  regular  classroom. 

(5)  Activities  to  involve  parents  in  ail 
aspects  of  gifted  and  talented  children’s 
education. 

(e)  Collaboration  among  schools  and 
other  organizations: 

(f)  Development  of  curricula 
appropriate  for  gifted  and  talented 
students: 

(g)  Evaluation  of  established  gifted 
and  talented  education  programs; 

(h)  Technical  assistance,  and 

(i)  Dissemination. 

(Authority:  20  U.S.C.  3064) 

§791.4  What  prtorlties  may  tha  Sacratary 
establish? 

Each  fiscal  year  the  Secretary  may 
give  funding  priority  to  activities  that 
support  the  Javits  Gifted  and  Talented 
Program,  induding — 

(a)  One  or  more  of  the  activities  listed 
in  §  791.3: 

(b)  One  or  more  of  the  following 
subject  areas — 

(1)  English,  including  literature; 

(2)  History,  geography,  and  civics: 

(3)  Other  subjects  in  the  humanities, 
including  philosophy.  linguistics, 
archeology,  and  the  history  and  theory 
of  the  arts; 

(4)  Social  and  behavioral  sciences: 

(5)  Mathematics: 

(6)  Science; 

(7)  Computer  science; 

(8)  Foreign  languages;  and 

(9)  Visual  and  performing  arts:  and 

(c)  One  or  more  instructional  levels 
such  as  elementary  or  secondary  . 
education. 

(Authority:  20  U.S.C.  3064-3065) 


§  791.5  What  regulstions  apply? 

*1116  following  regulations  apply  to  the 
Javits  Gifted  and  Talented  Students 
Education  Grant  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education,  Hospitals,  and 
Nonprofit  Organizations),  part  75  (Direct 
Grant  Programs),  part  77  (Definitions 
that  Apply  to  Department  Regulations), 
part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Government),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying],  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  part  86  (Drug-Free 
Schools  and  Campuses). 

(b)  The  regulations  in  this  part  791. 
(Authority:  20  US.C.  3061-3068) 

§  791.6  What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Applications 

Award 

Budget  period 

Department 

EDGAR 

Equipment 

Facilities 

Grantee 

Local  educational  agency  (LEA) 

Nonprofit 

Project 

Private 

Public 

Secretary 

State  educational  agency  (SEA) 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Gifted  and  talented  students  means 
children  and  youth  who — 

(1)  Give  evidence  of  high  performance 
capability  in  such  areas  as  intellectual, 
creative,  artistic,  or  leadership  capacity 
or  in  specific  academic  fields:  and 

(2)  Require  services  or  activities  not 
ordinarily  provided  by  the  school  in 
order  to  develop  those  capabilities  fully. 

Hawaiian  native  means  any 
individual  whose  ancestors  were 
natives,  prior  to  1778,  of  the  area  that 
now  comprises  that  State  of  HawaiL 

Hawaiian  native  organization  means 
any  organization  recognized  by  the 
Governor  of  the  State  of  Hawaii 
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primarily  serving  and  representing 
Hawaiian  natives. 

Institution  of  higher  education  has 
the  same  meaning  given  that  term  in 
section  435(b)  of  the  Higher  Education 
Act  of  1965,  as  amended. 

(Authority:  20  U.S.C.  3063) 

Subpart  B — Reserved 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§  791 .20  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  according  to  the  criteria  in 
§  791.21. 

(b)  The  Secretary  awards  up  to  115 
points,  including  a  reserved  15  points 
distributed  in  accordance  with 
paragraph  (d)  of  this  section  for  the 
criteria  in  §  791.21. 

(c)  Except  for  the  reserved  points 
distributed  under  paragraph  (d)  of  this 
section,  the  maximum  number  of  points 
for  each  criterion  is  indicated  in 
parentheses. 

(d)  In  a  notice  published  in  the 
Federal  Register,  the  Secretary 
distributes  the  reserved  15  points  among 
the  criteria  in  §  791.21. 

(Authority:  20  U.S.C.  3001-3068) 

§  791.21  What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
new  grant  under  the  Javits  Gifted  and 
Talented  Students  Education  Grant 
Program: 

(a)  Need  for  the  project.  (15  points) 

The  Secretary  reviews  each  application 
to  determine  the  need  for  the  proposed 
project,  including — 

(1)  The  extent  to  which  the  applicant 
has  demonstrated  the  magnitude  of  the 
need,  including  the  scope  and  severity  of 
the  need  for  the  project:  and 

(2)  The  extent  to  which  the  applicant 
has  demonstrated  the  specific  needs  of 
the  students,  teachers,  administrators, 
parents,  or  paraprofessionals  who  will 
participate  in  the  project. 

(b)  Nationol  significance.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  potential  of  the  project 
to  produce  nationally  significant  results, 
including — 

(1)  The  likely  impact  of  the  proposed 
project  on  nationwide  issues  of 
educational  improvement; 

(2)  The  contribution  of  the  proposed 
project  to  building  a  nationwide 
capability  to  identify  and  meet  the 
special  educational  needs  of  gifted  and 
talented  students;  and 

(3)  The  potential  of  project  activities 
to  be  implemented  elsewhere. 


(c)  Plan  of  operation.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  design  for 
the  proposed  project  and  the  applicant's 
plan  for  carrying  it  out,  including — 

(1)  The  extent  to  which  the  methods, 
activities,  and  goals  will  meet  the  needs 
identified  in  a  well-conceived  and 
coherent  manner; 

(2)  The  extent  to  which  the  methods, 
activities,  and  goals  will  meet  the  needs 
identihed  in  a  comprehensive  way; 

(3)  If  the  project  will  provide 
instruction  to  students,  the  extent  to 
which  the  applicant  will  use  techniques 
and  methods  for  teaching  gifted  students 
that  are  appropriate  to  particular  grade 
levels  or  subject  areas; 

(4)  The  extent  to  which  the  project  is 
based  on  current  and  relevant  research 
on  effective  educational  practices;  and 

(5)  For  projects  involving  more  than 
one  eligible  applicant,  the  extent  to 
which  all  of  the  applicants  were 
involved  in  the  planning  of  the  project 
and  the  extent  to  which  the  appropriate 
officials  from  each  applicant  have 
agreed  to  participate  in  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications  of  the  project 
director; 

(ii)  The  qualiHcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project:  and 

(iii)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  the  qualifications  of 
personnel  referred  to  in  paragraphs 
(d)(1)  (i)  and  (ii)  of  this  section,  the 
Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  project. 

(e)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project; 

(2)  Costs,  particularly  equipment 
costs,  are  reasonable  in  relation  to  the 
objectives  of  the  project. 

(f)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which — 


(1)  The  applicant’s  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project: 

(ii)  In  a  project  that  will  provide 
instruction  to  students — 

(A)  Compare  the  educational  progress 
of  students  served  by  the  project  with 
the  progress  of  a  suitable  control  group; 
or 

(B)  If  the  applicant  demonstrates  that 
use  of  such  a  control  group  is  not 
feasible,  include  an  alternative 
evaluation  measure  that  is  both  valid 
and  reliable  to  assess  the  educational 
progress  of  students  served  by  the 
project;  and 

(iii)  Are  likely  to  produce  reliable, 
valid,  and  signiHcant  data;  and 

(2)  The  applicant's  plan  specifies  the 
data  to  be  collected  in  order  to  evaluate 
the  project,  including,  if  appropriate, 
socioeconomic,  education,  demographic, 
and  assessment  data. 

(g)  Adequacy  of  resources.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment  and  supplies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0635) 
(Authority:  20  U.S.C.  3061-3068) 

§  791 .22  What  additional  factors  does  the 
Secretary  consider  in  making  new  awards? 

In  determining  the  order  of  selection 
for  new  awards — under  EDGAR,  34  CFR 
75.217(d) — the  Secretary  considers,  in 
addition  to  the  criteria  in  §  791.21,  the 
extent  to  which  funding  an  application 
would  contribute  to — 

(a)  The  provision  of  services  to  gifted 
and  talented  students  who  are 
economically  disadvantaged,  are  limited 
English  proficient,  or  have  disabling 
conditions,  or  who  have  any 
combination  of  these  characteristics; 

(b)  The  diversity  of  projects  funded 
under  this  program;  and 

(c)  The  geographical  distribution  of 
projects  funded  under  this  program. 
(Authority:  20  U.S.C.  3061-3068) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

§  791.30  What  are  the  conditions  on  the 
use  of  an  award? 

(a)  A  grantee  shall  use  any  funds 
received  under  the  Javits  Gifted  and 
Talented  Students  Education  Grant 
Program  to  supplement  and  make  more 
effective  the  expenditure  of  State  and 
local  funds,  and  Federal  funds  under 
chapter  2  of  Title  I  and  Title  II  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  for  the  education  of  gifted 
and  talented  students. 
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(b)  The  Secretary  may  restrict  the 
amount  of  funds  used  to  purchase 
equipment  and  supplies. 

(Authority:  20  U.S.C.  3062) 

§  791.31  What  are  a  grantee’s 
responsibilites  for  serving  students  and 
teachers  In  private  schools? 

If  a  project  includes  provision  of 
services  to  students  or  teachers,  the 
grantee  shall  provide  for  the  equitable 
participation  in  the  project  of  students 
and  teachers  in  private  nonprofit 
elementary  and  secondary  schools, 
including  the  participation  of  teachers 
and  other  personnel  in  pre-service  and 
in-service  training  programs  for  serving 
gifted  and  talented  students. 

(Authority:  20  U.S.C.  3066) 

(FR  Doc.  92-5852  Filed  3-12-92;  8:45  am) 
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